o ATTORNEY GENERAL
OF TEXAS

AUsSTIN 11, TEXAS

ATTORNEKY OQOENKRAN

Honorable Tom L. Besuchamp
Secretary of State
Austin, Texas

Dear 8ir:

Attention: Mr. Claude A. Williams

Opinion No. 0~1171

Re: Does the purpose clause of
"ancient Order of Ladles snd
Enights of Liberty" comply
with the provisions of Arti-
cle 1302, R.C.S.?

Your request for an oplinion from thils department

8s to whether the purpose clause of "Anchient Order of La-
dies and Knights of Llberty" comes within the provisions of
Article 1302 of our statutes, has been received by thls de~

partment.

Your request attaches the applicatlon of these

applicants, the purpose clause of which reads as follows:

"The purpose of thls association
ghall. be to do patriotic, benevolent,
social and educational work in perpetu-
ating our National Constitutlon, and of
the several States of the Unlon, in a
fraternal manner. Patriotic (a) It shall
be non-political, never prelerring one po=-
1litical party more than any other political
party. (b) Its members may affiliate
and work with any politicel party of theilr
choice, provided such political party has
a TEGAL RIGHT to operate Iin ths State and
Nation. Educational (&) I%s members shall
be taught the necessary meaning and value
of our Constitution. (b) Teach the right-
eousness of our American form of government,
the checking and balancing of power of 1ts
several departments. ({c¢) Teach dutles of
our officlals from President to constable.
(d) Teach our children to love the Ameril=
cen standard and ideals of living as 1ls
left to us by our forebears. Thls asso-
ciation shall be & non-profitihg organiza-
tion." .
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The express purpose of the applicant is educa~
tlonal. This department has In past years lssued many
oplnions upon the subjsct of educational corporation,
to-wlt: An opinion by the Honorable George E. Christian
on December 18, 1925, found in Reports and Opinions of
Atrorney General, 1924-26, p. 222; an opinion by Honor-
alble Rice M. Tilly on March 18, 1930; an opinion No. 310,
at p. 768; an opinlon by Honorable A. R. Stout, on Decem=-
ber 4, 1933, in Opinlion Book No. 352, at p. 395; and a
recent opinion by Lloyd Armstrong to the Honorable Tom L.
Beauchamp,

Referring agagin to the opinion of the Honorable
George E. Christian, the writer says that "the function exe
erclsed by a corporation will determine 1ts character,”

An educational corporatlon exercises functions
that primarily relate to the glving of instructlons in
useful and recognlized subjects. The fact that educational
benefits may be derived Incldental to the functioning of
the corporation 1ls not sufflclent to suthorize the crea-
tion under a statute dealing wlth the sducatlional under=
taking.

We refer you to the c ase of In Re De Peyster's
Estate, 104 N.E. 714, which has this to say about an edu=-
cational purpose:

A corporation or essociation ore
ganized exclusively for scientific,
literary, library, patriotic, or hisg=
torlcal purposes, or for any one of such
purposes, ls necessarlly to some extent
educational iIn its nature, and in the
results obtained from such organizations.
An exclusively historical soclety does
not gather books, manuscripts, plctures,
and antiqquities simply to hoard them.
Its purpose 1is not alone to dlscover and
preserve things and facts of historical
value, but to keep and record them that
‘they may be seen, read and studied, that
greater knowledge may be attained from
it. The Leglislature, in Including ed~-
ucational corporatlons and associstions
in the first part of the statute quoted,
intended corporatlons or associations
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engaged In something more than incidental
education, which 1s necessarlily HerIve&
from corporations organized exclusively
for sclentific, literary, library, patri-

otie, or historical purposes.™

An opinion of this'departmant:by the Honorable
T. W. Taylor, March 26, 1919, sald:

"A corporation chartered as an edu-~
cational undertaking is by force of the
law a strictly educational institution."

The opinions of this department on this particu-~
lar subject have unanimously held that to be an educatlonsal
corporation a corporation must have for lts primary purpose
glving instructions In some recognized field of knowledge.

Education hashbeen dafined as:

_ "The system of development and cul=
tivation of the natural powers; instruction
and tralning in an Institution of learning;
the result of such instruction and training.”

We think no additional authority necessary to dem-
onatrate the lack of the proposed purpose of your applicant
to fall wlthin the intention of the Legislature in author-
1zing the chartering of an educational corporation.

‘ In our opinion such & purpose clause as of the
"Anclent Order of Ladies and Knights of Liberty" does not
fall within the meanlng of educational purpose as that
term was intended to apply by our Legislature. :

Yours very truly

MH:FG/cg ATTORNEY GENERAL OF TEXAS
APPROVED AUG. 19, 1939 s/ Morris Hodges
s/ Gerald C., Mamn By

7 _ Morris Hodges
ATTORNEY GENERAL OF TEXAS Asslistant

Approved Opinion Committes
By BWB, Chalrman



